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MAGISTRATES COURT BILL 2003 
Consideration in Detail 

Resumed from 9 March for consideration of recommitted clause 33. 
Clause 33:  Court’s records, access to - 
Mr J.A. McGINTY:  An amendment to clause 33 of the Bill has been circulated.  I move -  

Page 20, lines 5 to 7 - To delete “, unless the document has been tendered to the Court in confidence for 
the purpose of sentencing a party”.   

This matter was raised during debate by the member for Nedlands.  It appeared to me at the time that there was 
substance in the matter she raised; therefore, we essentially sought to recommit clause 33 and then adjourned 
debate to consider overnight whether an amendment was necessary, and an amendment was necessary.  The 
deletion of these words is required as they preclude what was intended by the subclause.  The intention was to 
allow the court to give leave to a party to a case to inspect or obtain a document that might otherwise not be 
available; that is, if a document is tendered for the purpose of sentencing, the court may give leave for a party to 
a case to inspect or obtain a copy of the document to enable informed submissions to the court to be made.  I 
thank the member for Nedlands for drawing our attention to the matter.  It was an oversight that will be corrected 
by this amendment.   

Ms S.E. WALKER:  Mr Acting Speaker, the Attorney General will not get off so lightly - 

The ACTING SPEAKER (Mr A.D. McRae):  Was the member for Nedlands seeking the call? 
Ms S.E. WALKER:  I did say “Mr Acting Speaker”; you must be going deaf. 

The ACTING SPEAKER:  I call the member for Nedlands to order.  She will not pass comment on the Chair.   
Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  I will not let the Attorney General get off lightly on this 
matter.  I have let him off lightly for many amendments that I have sought to many of his Bills.  However, this is 
an important amendment.  When people from the legal profession told me that the package was a shambles, I did 
not believe them.  To get this wrong is a big thing.  I do not know who drafted this provision.  However, the 
provision in the Magistrates Court Bill on access to a court’s records sought to exclude from prosecutors and 
defence counsel an inspection of confidential reports held by the court, such as psychological reports, psychiatric 
reports and victim impact statements.  As I pointed out, and as the Attorney General has conceded, it is 
important that the defence counsel see the victim impact statement and that the prosecution see the psychological 
and psychiatric reports, because it is at that stage that they can make further sentencing submissions to the court 
if they wish.  Of course, it is at that stage that the defence counsel makes its plea of mitigation.  I am pleased that 
the Attorney General has had the matter looked into.  I am concerned that this Bill does not appear to take into 
account other Acts in relation to criminal proceedings, but I am very happy to support the amendment.   
Amendment put and passed. 
Clause, as amended, put and passed. 

House adjourned at 10.44 pm 
__________ 

 


